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CHAPTER 2
(Engrossed Senate Bill No. 8]
UNEMPLOYMENT COMPENSAT ION

AN ACT Relating to unemployment compensation; amending section 3,

chapter 35, Laws of 1945 and RCW 50.04.020; amending section

4, chapter 35, Laws of 1945 as amended by section 1, chapter

214, Laws of 1949 and RCW 50.04.030; amending section 33,

chapter 35, Laws of 1945 as last amended by section 2, chap-

ter 8, Laws of 1953 ax. sess. and RCW 50.04.320; amending sec-

tion 68, chapter 35, Laws of 1945 as last amended by section

3, chapter 266, Laws of 1959 and RCW 50.20.010; amending sec-

tion 73, chapter 35, Laws of 1945 as last amended by section

8, chapter 8, Laws of 1953 ex. sess. and RCW 50.20.050; amend-

ing section 74, chapter 35, Laws of 1945 as last amended by

section 9, chapter 8, Laws of 1953 ex. sess. and RCW 50.20-

.060; amending section.3, chapter 286, Laws of 1955 and RCW

50.20.030; amending section 80, chapter 35, Laws of 1945 as

last amended by section 2, chapter 321, Laws of 1959 and RCW

50.20.120; amending section 83, chapter 35, Laws of 1945 as

amended by section 5, chapter 215, Laws of 1951 and RCW 50.20-

.150; amending section 89, chapter 35, Laws of 1945 as amended

by section 18, chapter 214, Laws of 1949 and RCW 50.24.010;

adding new sections to chapter 35, Laws of 1945, and to Title

50 RCW, as a new chapter therein; repealing sections 10, 11,

12, 15, and 16, chapter 286, Laws of 1955 and RCW 50.28.010

through 50.28.030, 50.28.050, and 50.28.060; repealing sec-

tion 3, chapter 235, Laws of 1949 as last amended by section

13, chapter 286, Laws of 1955 and RCW 50.28.040; and declaring
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an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 3. chapter 35, Laws of 1945 and RCW 50.04-

.020 are each amended to read as follows:

"Base year" ((em-h-atelna-ye-redn-h-is

de-ftebmftya) with respect to each individual, shall mean

the first four of the last five completed calendar quarters immedi-

ately preceding the first day of the individual's benefit year.

Sec. 2. Section 4, chapter 35, Laws of 1945 as amended by

section 1, chapter 214, Laws of 1949 and RCW 50.04.030 are each a-

mended to read as follows:

"Benefit year"

f~i-aedrwe-ngtyadenie-h-eiwn-aedrya

~ with respect to each

individual, means the fifty-two consecutive week period beginning

with the first day of the calendar week with respect to which the

individual files an application for an initial determination and

thereafter the fifty-two consecutive week period beginning with the

first day of the calendar week with respect to which the individual

next files an application-for an initial determination after the

termination of his last preceding benefit year: PROVIDED. HOWEVER.

That an individual's benefit year is not established unless the de-

termination shows the applicant to have net the wage and employment

conditions fixed by law as the minimum for the receipt of benefits:

PROVIDED. FURTHER. That an individual's benefit year shall be extend-

ed to be fifty-three weeks when at the expiration of fifty-two weeks

the establishment of a new benefit year would result in the use of a

quarter of wages in the new base year that had been included in the

individual's prior base year.

Sec. 3. Section 33, chapter 35, Laws of 1945.as last amended

by section 2, chapter 8, Laws of 1953 ex. sess. and RCW 50.04.320

are each amended to read as follows:

For the purpose of payment of contributions, "wages" means the
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((is-he-husnldlaee) remuneration paid by one employ-

er during any calendar year to an individual in its employment under

this title or the unemployment compensation law of any other state

in the amount specified in section 8 of this 1970 amendatory act.

((AftrPeme-I-99) if an employer (hereinafter referred to

as a successor employer) during any calendar year acquires substan-

tially all the operating assets of another employer (hereinafter re-

ferred to as a predecessor employer) or assets used in a separate

unit of a trade or business of a predecessor employer, and immedi-

ately after the acquisition employs in his trade or business an in-

dividual who immediately prior to the acquisition was employed in the

trade or business of such predecessor employer, then, for the pur-

poses of determining ((hte-h-uese-ealyrhspi-ea

seesea-qu ~e-hee-~husad-dlles))the amount of remuneration

paid by the successor employer to such individual during such calen-

dar year which is subject to contributions, any remuneration paid to

such individual by such predecessor during such calendar year and

prior to such acquisition shall be considered as having been paid by

such successor employer.

For the purpose of payment of benefits, "wages" means the re-

muneration payable by one or more employers to an individual for em-

ployment under this title during ((eme-eaendaF)) his base year.

"Remuneration" means all compensation paid for personal serv-

ices, including commissions and bonuses and the cash value of all

compensation paid in any medium other than cash. The reasonable cash

value of compensation paid in any medium other than cash and the

reasonable value of gratuities shall be estimated and determined in.

accordance with rules prescribed by the commissioner.

Sec. 4. Section 68, chapter 35, Laws of 1945 as last amended

by section 3, chapter 266, Laws of 1959 and RCW 50.20.010 are each

amended to read as follows:

An unemployed individual shall be eligible to receive waiting

period credits or benefits with respect to any week only if the con-
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missioner finds that

(1) he has registered for work at, and thereafter has con-

tinued to report at, an employment office in accordance with such

regulation as the commissioner may prescribe, except that the com-

missioner may by regulation waive or alter either or both of the

requirements of this subdivision as to individuals attached to regu-

lar jobs and as to such other types of cases or situations with re-

spect to which he finds that the compliance with such requirements

would be oppressive, or would be inconsistent with the purposes of

this title;

(2) he has filed an application for an initial determination

and made a claim for waiting period credit or for benefits in accord-

ance with the provisions of this title;

(3) he is able to work, and is available for work in any

trade, occupation, profession, or business for which he is reasonably

fitted. To be available for work an individual must be ready, able,

and willing, immediately to accept any suitable work which may be

offered to him and must be actively seeking work pursuant to custom-

ary trade practices and through other methods when so directed by the

commissioner or his agents;

(4) he has been unemployed for a waiting period of one week;

(5) he has within ((the)) his base year ((been-peai-wages-ef

(a) had both employment in not less than sixteen weeks, in

each of which he earned not less than fifteen percent of the "average

weekly wage' rounded to the next lower multiple of one dollar, and

earned total wages of not less than fifteen percent of the "average

annual wage" rounded to the next lower multiple of fifty dollars; or,

in the alternative.
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(b) had not less than six hundred hours of employment, and

earned total wages of not less than fifteen percent of the "average

annual wage" rounded to the next lower multiple of fifty dollars:

PROVIDED. HOWEVER. That if the base year wages of the individual's

current benefit year. for any benefit year beginning after July 3.

1971. include wages earned prior to the establishment of a prior

benefit year. the individual shall not be eligible for benefits, un-

less, in addition to the other requirements of this section. he has

earned wages in the last six months of his base year equal to at

least six times the weekly benefit amount to which he would otherwise

have been entitled: PROVIDED FURTHER. That for benefit years begin-

ning prior to July 4. 1971. any unemployed individual who earned

wages of not less than fifteen percent of the "average annual wage'

for calendar year 1969 in his base year shall be deemed to have met

the eligibility regruirements of this subsection.

If the wages of an individual are not based upon a fixed dura-

tion of time or if the individual's wages are paid at irregular in-

tervals or in such manner as not to extend regularly over the period

of employment, the wages for any week shall be determined in such,

manner as the commjissioner may by regulation prescribe. Such regula-

tion shall, so far as possible, secure results reasonably similar to

those which would prevail if the individual were paid his wages at

regular intervals.

Sec. 5. Section 80, chapter 35, Laws of 1945 as last amended

by section 2, chapter 321. Laws of 1959 and RCW 50.20.120 are each

amended to read as follows:

(1) Subject to the other provisions of this title benefits

shall be payable to any eligible individual during ((the)) his bene-

fit year in a maximum amount equal to the lesser of thirty times the

weekly benefit amount (determined hereinafter) or one-third of the

individual's base year wages under this title.

(32) An individual's weekly benefit amount shall be ((im-a

nmimimttm)) an amount (e-eee-e~-e-h-ie-n-~de
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twenty- ve-de-s-e e-ereef-4-exeees-eseve-lindred

larg)) equal to one twenty-fifth of his total wages during that ciuar-

ter of his base year in which such total wages were highest, except

that if such computed amount is less than seventeen dollars. the

weekly benefit amount shall be deemed to be seventeen dollars. The

maximum amount oavable weekly shall be determined as of each June

30th to aoply to benefit years beginning in the twelve-month period

immediately following such June 30th. The maximum amount payable

weekly shall be fifty percent of the "average weekly wage" for the

calendar year preceding such June 30th: PROVIDED, That if any ((Max-

imvm)) weekly benefit or maximum benefit amount computed herein is

not a multiple of one dollar, it shall be adjusted to the nearest

multiple of one dollar, except that if the computed amount ends in

fifty cents, it shall be ((earried)) adjusted to the next higher

multiple of one dollar.

NEW SECTION. Sec. 6. There is added to chapter 35, Laws of

1945 and to Title 50 RCW a new section to read as follows:

on or before the fifteenth day of June of each year an "aver-

age annual wage" and an "average weekly wage" shall be computed for

the preceding calendar year from information for the preceding calen-

dar year reported by all employers as defined in RCW 50.04.080 on

employers' contribution reports (including corrections thereof)

filed within three months after the close of that year. The "average

annual wage" is the quotient derived by dividing total remuneration

reported by all employers by the average number of workers reported

for all months and rounding to the next lower multiple of one dollar.

The average annual wage thus obtained shall be divided by fifty-two

end rounded to the next lower multiple of one dollar to determine the

"average weekly wage".
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Sec. 7. Section 83, chapter 35, Laws of 1945, as amended by

section 5, chapter 215, Laws of 1951 and RCW 50.20.150 are each a-

mended to read as follows:

The applicant for initial determination, his most recent em-

ploying unit as stated by the applicant, and any other interested

party which the commissioner by regulation prescribes, shall, if not

previously notified within the same continuous period of unemployment,

be given notice promptly in writing that an application for initial

determination has been filed and such notice shall contain the rea-

sons given by the applicant for his last separation from work. If,

during ((the)) his benefit year, the applicant becomes unemployed

after having accepted subsequent work, and ((fiies-a-elaim-fer-wait-

i-peried-efedit-er)) reports for the purpose of reestablishing his

elicribility for benefits, a similar notice shall be given promptly

to his then most recent employing unit as stated by him, or to any

other interested party which the commissioner by regulation pre-

scribes.

Each base year employer shall be promptly notified of the

filing of any application for initial determination which may result

in a charge to his account.

Sec. 8. Section 89, chapter 35, Laws of 1945 as amended by

section 18, chapter 214, Laws of 1949 and RCW 50.24.010 are each

amended to read as follows:

Contributions shall accrue and become payable by each employer

for each calendar year in which he is subject to this title at the

rate of two and seven-tenths percent of wages paid ((7)) each employ-

ee. except for such rates as determined for gualified employers ac-

cording to sections 10 through 18 of this 1970 amendatory act: PRO-

VIDED, That if. as of any June 30th. the amount in the unemployment

compensation fund is less than three and one-half percent of total

remuneration paid by all employers during the preceding calendar year

and reported on or before the March 31st following such year. contri-

butions for the following calendar year for all employers shall be
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payable at the rate of three percent of wages subject to tax.

The amount of wages subject to tax for each individual as of

January 1. 1971. shall be four thousand two hundred dollars. if the

amount in the unemployment compensation fund on any June 30th. after

January 1. 1971. is less than four and one-half percent of total re-

muneration paid by all employers during the preceding calendar year

and reported on or before the March 31st following such year. the

amount of wages subject to tax. sb-ll increase on the January lst next

following by six hundred dollars: PROVIDED. That the amount of waaes

subject to tax in any calendar year shall not exceed seventy-five

percent of the "average annual wage" for the second preceding calen-

dar year rounded to the next lower multiple of three hundred dollars.

Contributions shall become due and be paid by each employer to

the treasurer for the unemployment compensation fund in accordance

with such regulations as the commissioner may prescribe, and shall

not be deducted, in whole or in part, from the remuneration of indi-

viduals in employment of the employer. Any deduction in violation

of the provisions of this section shall be unlawful.

In the payment of any contributions, a fractional part of a

cent shall be disregarded unless it amounts to one-half cent or more,

in which case it shall be-increased to one cent.

NEW SECTION. Sec. 9. Sections 10 through 18 of this 1970

ameandatory act shall be added to chapter 35, Laws of 1945 and to

Title 50 RCW, and shall constitute a new chapter in said Title 50

RCW.

NEW SECTION. Sec. 10. As used in this chapter:

"Computation date' means July 1st of any year;

"Cut-off date" means August 31st next following the computa-

tion date;

"Rate year" means the calendar year immediately following the

computation date;

'Experience rating year" is the twelve-month period beginning

with July 1st of one calendar year and ending on June 30th of the
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following calendar year;

"Payroll" means all wages (as defined for contribution pur-

poses) paid by an employer to individuals in his employment;

"Acquire' means the right to occupy or use the operating as-

sets formerly in the possession of a predecessor employer whether

that acquisition be by purchase, lease, gift, or by any legal proc-

ess;

"Qualified employer" means: (1) Any employer as of the compu-

tation date who had some employment in the twelve-month period im-

mediately preceding April 1st of the first of the three consecutive

calendar years immediately preceding the computation date and who

had no period of four or more consecutive calendar quarters in such

three years for which he reported no employment, except that no em-

ployer shall be deemed a qualified employer unless all contributions

required under this title from him or his predecessors for the thirty-

six month period immediately preceding the computation date have been

paid prior to the cut-off date; or (2) Any employer as of the compu-

tation date who has not been subject to this title for a period of

time sufficient to be classified as a qualified employer under the

provision of subdivision (1) of this paragraph but who had some em-

ployment in the twelve-month period immediately preceding April 1st

of the first of the two consecutive calendar years immediately pre-

ceding the computation date- and who had no period of four or more

consecutive calendar quarters in such two years for which he reported

no employment, except that no employer shall be deemed a qualified

employer unless all contributions required under this title from him

or his predecessors for the twenty-four month period immediately pre-

ceding the computation date have been paid prior to the cut-off date:

PROVIDED, That when an employer or prospective employer has acquired

all or substantially all of the operating assets of an employer, or

has acquired an operating department, section, division, or any sub-

stantial portion of the business or assets of any employer, which is

clearly segregable and identifiable for experience rating purposes,
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the payroll record and benefit charges of the transferring employer

shall be divided between the transferring and acquiring employers in

proportion to the payrolls for the four preceding completed calendar

quarters attributable to the operating assets retained and conveyed.

The successor employer shall be liable for contributions on the ac-

quired business from the date the transfer of the business occurred.

The separate account of a predecessor or that part thereof which is

transferred shall become the separate account or part of separate

account as the case may be of the successor employer.

"Surplus" is an amount of moneys in the unemployment compensa-

tion fund deemed in excess of the amount needed to insure the sol-

vency of the fund. The !'surplus" is determined in the following man-

ner:

(1) For computations prior to January 1, 1974, the total re-

muneration paid during the calendar year preceding the computation

date shall be multiplied by four percent and the product shall be

subtracted from the amount in the fund as of the June 30th immediate-

ly preceding the computation date. If that balance is at least one-

tenth of one percent of the total remuneration paid during the cal-

endar year, that portion of the balance not exceeding forty one-

hundredths of one percent of the total remuneration paid during the

preceding calendar year shall be deemed "surplus". Total remunera-

tion paid in this computation is limited to remuneration paid during

the calendar year preceding the computation date and reported to the

department of employment security on or before the March 31st imme-

diately preceding the computation date.

(2) For computations subsequent to January 1, 1974, the al-

lowable "surplus" shall be computed by use of the following table.

Column A represents the ratio of the unemployment compensation fund

as of the June 30th preceding the computation date to total remunera-

tion for the preceding calendar year. The percentage figures in Col-

umn B represent the maximum percentage of total remuneration during

the preceding calendar year which may be deemed as "surplus" in view
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of the corresponding figures in Column A. No amount of the fund

shall be declared surplus if the balance in the fund as of the June

30th immediately preceding the computation date is not at least one-

tenth of one percent of total remuneration paid during the preceding

calendar year in excess of four percent of total remuneration paid

during the preceding calendar year. The percentage amount of total

remuneration during the preceding calendar year, column B, may be

deemed surplus only to the extent that the balance remaining in the

unemployment compensation fund exceeds four percent of the total

remuneration paid during the preceding calendar year. Total remuner-

ation paid in this computation is limited to remuneration paid dur-

ing the calendar year preceding the computation date and reported

to the department of employment security on or before the March 31st

immediately preceding the computation date.

Column A Column B

4.1% but less than 4.8% 0.40%

4.8% but less than 5.2% 0.55%

5.2% or more 0.70%

NEW SECTION. Sec. 11. An experience rating account shall be

established and maintained for each employer based on existing rec-

ords of the employment security department and shall be effective

beginning with July 1, 1967. Benefits paid to any eligible indivi-

duals for benefit years beginning subsequent to June 30, 1967, shall

be charged to the experience rating accounts of each of his employers

during his base year in the same ratio that the wages paid by each

employer to the individual during the base year bear to the wages paid

by all employers to that individual during that base year; except

that benefits paid to an individual under the provisions of RCW 50-

.12.050 shall not be charged to the account of any employer if the

wage credits earned in this state by the individual during his base

year are less than the minimum amount necessary to qualify the indi-

vidual for unemployment benefits.

NEW SECTION. Sec. 12. For the purpose of prorating benefit
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charges "wages" shall mean "wages" as defined for purpose of payment

of benefits in section 3 of this 1970 amendatory act.

NEW SECTION. Sec. 13. For the rate year 1971 and each rate

year thereafter an annual decrease quotient factor and a benefit

charge-back factor shall be computed for each qualified employer,

each to be'determined as provided in subsections (1) and (2) hereof

respectively:

(1) To determine a qualified employer's average annual de-

crease quotient his payroll for the three experience rating years

immediately preceding the computation date shall be listed in chron-

ological order. The first annual decrease quotient shall be obtained

by dividing any decrease in his payroll between the first and second

of his experience rating years by the payroll for the first of such

years, the division being carried to the fourth decimal place, with

the remaining fraction, if any, disregarded. The second annual de-

crease quotient shall be obtained by dividing any decrease in his

payroll between the second and third of the listed experience rating

years by the payroll for the second listed year, the division being

carried to the fourth decimal place, with the remaining fraction, if

any, disregarded. The employer's average annual decrease quotient

shall be obtained by adding his first and second decrease quotients,

if any, and dividing by two. The employer's average annual decrease

quotient shall determine the point value to be assigned to such em-

ployer as his annual decrease quotient factor in accordance with the

following schedule.

The annual decrease quotient of a qualified employer who has

payrolls for fewer than three experience rating years shall be ob-

tained by dividing any decrease of the employer's payroll in the ex-

perience rating year immediately preceding the computation date from

the payroll in the preceding experience rating year by the amount of

the payroll in such preceding experience rating year, such division

being carried to the fourth decimal place, with the remaining frac-

tion, if any, disregarded. This annual decrease quotient shall be
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deemed to be his average annual decrease quotient and shall determine

the point value to be assigned to such employer as his annual decrease

quotient factor in accordance with the following schedule:

Annual Decrease Quotient Point Value

0.0000-0.0124 10

0.0125-0.0249 9

0.0*250-0.0374 8

0.0375-0.0499 7

0.0500-0.0749 6

0.0750-0.0999 5

0.1000-0.1499 4

0.1500-0.1999 3

0.2000-0.2499 2

0.2500 or more 1

(2) The charge-back ratio for a qualified employer shall be

the quotient obtained by dividing the total benefits charged to his

account during the thirty-six consecutive month period immediately

preceding the computation date by his payroll for the same thirty-six

month period as reported not later than August 31 immediately follow-

ing the computation date, except that the charge-back ratio of any

qualified employer whose account has been chargeable for a period of

fewer than thirty-six months immediately prior to the computation

date shall be the quotient obtained by dividing total benefits

charged to his account, prior to the computation date, by his pay-

roll set forth as follows: The payroll shall be that reported by

August 31 immediately following the computation date, for the period

beginning with the first day of the second calendar quarter following

the calendar quarter in which he became liable, and through the end

of the calendar quarter immediately preceding the computation date.

The charge-back ratios shall be extended to four decimal places, with

the remaining fraction, if any, disregarded. The charge-back ratios

so obtained shall determine the point value to be assigned each em-

ployer as his charge-back factor in accordance with the following
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schedule:

Charge-Back Ratios Point Value

Less than 0.0010 10

0.0010-0.0039 9

0.0040-0.0079 8

0.0080-0.0119 7

0.0120-0.0159 6

0.0160-0.0199 5

0.0200-0.0219 4

0.0220-0.0239 3

0.0240-0.0269 2

0.0270 and over 1

NEW SECTION. Sec. 14. The annual decrease-quotient point

value for each qualified employer shall be added to his charge-back

point value and this sun shall designate his rate class. For the

rate year 1971 and each rate year thereafter the contribution rate

for each qualified employer shall be the "class rate" determined for

that class into which the employer is placed by application of this

section.

(1) A "class weight" shall be assigned to each rate class as

follows:

Rate Class Class Weight

20 9.0

19 8.5

18 8.0

17 7.5

16 7.0

15 6.5

14 6.0

13 5.5

12 5.0

11 4.5

10 4.0
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9 3.5

8 3.0

7 2.5

6 2.0

5 1.5

4 1.0

3 0.5

2 0.0

(2) A "class product" for each rate class shall be obtained

by dividing the total of the taxable payrolls for the experience

rating year immediately preceding the computation date for all quali-

fied employers in the rate class by the total of the taxable payrolls

of all qualified employers for such experience rating year, such di-

vision being carried to the sixth decimal place with the remaining

fraction, if any, disregarded, and multiplying the quotient by the

class weight for that rate class.

(3) The surplus to be credited to each rate class shall be

the product obtained by multiplying the surplus to be credited to all

employers by the quotient of the class product for the class divided

by the sum of the class products for all classes, such division being

carried to the sixth decimal place with'the remaining fraction, if

any, disregarded. No portion of the surplus shall be credited to

rate class 2.

(4) A 'class credit factor" shall be obtained for each rate

class by dividing the portion of the surplus assigned to the class

by the sum of the payrolls of all employers in that class for the ex-

perience rating year immediately preceding the computation date, such

division being carried out to the fourth decimal place and the re-

maining fraction, if any, disregarded.

(5) The "class rate", expressed as a percent, for each rate

class shall be derived by subtracting the class credit factor for

that rate class from .0270 and multiplying this result by one hundred.

NEW SECTION. Sec. 15. Effective January 1, 1971, predecessor
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and successor employer contribution rates shall be computed in the

following manner:

(1) If the successor is an employer at the time of the trans-

fer, his contribution rate shall remain unchanged for the remainder

of the rate year in which the transfer occurs.

(2) The contribution rate on any payroll retained by a pre-

decessor employer shall remain unchanged for the remainder of the

rate year in which the transfer occurs.

(3) If the successor is not an employer at the time of the

transfer, he shall pay contributions for the remainder of the rate

year in which the transfer occurs at the rate assigned to the pre-

decessor employer.

(4) If the successor is not an employer at the time of the

transfer and simultaneously acquires the business or a portion of the

business of two or more employers, his rate from the date the trans-

fer occurred shall be the same as the highest rate assigned to one of

the predecessors.

(5) In all cases, from and after January 1 following the

transfer, the successor's contribution rate for each rate year shall

be based on his experience with payrolls and benefits combined with

the experience of his predecessor or predecessors, as of the regular

computation date for that rate year.

(6) In all cases, from and after January 1 following the

transfer, the predecessor'-s contribution rate for each rate year

shall be based on his experience with payrolls and benefits, as of

the regular computation date for that rate year, excluding therefrom

such experience as was credited to the successor or successors under

other provisions of this title: PROVIDED, That if all of the pre-

decessor's experience with payrolls and benefits is transferred to a

successor or successors the predecessor shall not be a qualified em-

ployer within the meaning of section 10 of this act until his account

following the date of the transfer has been chargeable with benefits

throughout not less than thirty-six consecutive months immediately
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preceding the computation date.

NEW SECTION. Sec. 16. Within a reasonable time after the comn-

putation date, each employer shall be notified of the total amount of

benefits charged to his account during the twelve-month period im-

mediately preceding the computation date and, upon request, the a-

mount of such charges with respect to each individual receiving un-

employment benefits charged to his account.

Within a reasonable time after the computation date each em-

ployer shall be notified of his rate of contribution as determined

for the succeeding rate year.

Any employer dissatisfied with the benefit charges made to

his account or with his determined rate may file a request for re-

view and redetermination with the commissioner within thirty days of

the mailing of the notice to the employer, showing the reason for

such request. Should such request for review and redetermination be

denied, the employer may, within ten days of the mailing of such

notice of denial, file with the appeal tribunal a petition for hear-

ifig which shall be heard in the same manner as a petition for denial

of refund. The appellate procedure prescribed by this title for

further appeal shall apply to all denials of review and redetermnina-

tion under this section.

NEW SECTION. Sec. 17. The commissioner may redetermine any

contribution rate if, within three years of the rate computation date.

he finds that the rate as originally computed was erroneous.

In the event that the redetermined rate is lower than that

originally computed the difference between the amount paid and the

amount which should have been paid on the employer's taxable payroll

for the rate year involved shall be established as a credit against

his tax liability; however, if the redetermined rate is higher than

that originally computed the difference between the amount paid and

the amount which should have been paid on the employer's taxable

payroll shall be assessed against the employer as contributions owing

for the rate year involved.

[ 18]
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The redetermination of an employer's contribution rate shall

not affect the contribution rates which have been established for any

other employer nor shall such redetermination affect any other compu-

tation made pursuant to this title.

The employer shall have the same rights to request review and

redetermination as he had from his original rate determination.

NEW SECTION. Sec. 18. One-half the amount of experience

rating credit to which an employer is determined to be entitled for

the credit year beginning July 1, 1970, may be applied against con-

tributions payable by him on wages paid in that credit year prior to

January 1, 1971. The remaining half of the experience rating credit

to which he is determined to be entitled for the credit year begin-

ning July 1, 1970, and any credits not usable because they are in

excess of the contributions due on wages paid during the period be-

ginning July 1, 1970, and ending December 31, 1970, shall be can-

celed.

NEW SECTION. Sec. 19. There is added to chapter 35, Laws of

1945 and to Title 50 RCW a new section to read as follows:

(1) Any payments which an individual has claimed, is receiv-

ing or has received under a government and/or a private retirement

pension plan, to which a base year employer has contributed on be-

half of such individual, shall be deemed remuneration under this

title for the purpose of determining eligibility and the amount of

weekly benefits to which such an individual is entitled: PROVIDED,

That in no event will Old Age and Survivors Insurance Benefits, under

the provisions of Title II of the federal social security act, as

amended, serve to reduce an individual's weekly benefit amount.

(2) Payments claimed or received under a government and/or a

private pension plan shall not be considered wages subject to contri-

butions under this title nor shall such payments be considered in

determining base year earnings of the individual.

(3) In the event a retroactive retirement or pension payment

covers a period in which an individual received benefits under the

[19]
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provisions of this title, the excess paid over the amount to which he

would have been entitled had such retirement or pension payment been

considered, as provided in subsection (1) above, shall be recoverable

under RCW 50.20.190: PROVIDED, HOWEVER, That any amounts which have

been deducted from the weekly benefit amount by reason of the provi-

sions of this section shall not be available for future benefits:

PROVIDED, FURTHER, That no payments received on account of temporary

or permanent disability rather than on account of age or length of

serviLce shall be considered compensation paid for personal services.

Sec. 20. Section 3, chapter 286, Laws of 1955 and RCW 50.20-

.030 are each amended to read as follows:

A ((pegnant)) woman ((hl.b-reuadt-eual-ewr

11y)) who voluntarily quits work because of pregnancy shall be dis-

qualified from benefits for the week in which she q-uits and there-

after through the terminal week of her pregnancy: PROVIDED, HOWEVER,

That in any event a pregnant woman shall be ((iei4be-ere-v)

disqualified from receiving benefits for any calendar week during the

period beginning with the ((tenth)) seventeenth calendar week ((be-

-fe)) immediately Preceding the expected date of confinement, as

determined by a doctor, and extending through the ((feurth)) sixth

calendar week immediately following the week in which childbirth

occurs.

Sec. 21. Section 73, chapter 35, Laws of 1945 as last amended

by section 8, chapter 8, Laws of 1953 ex. sess. and RCW 50.20.050 are

each amended to read as follows:

An individual shall be disqualified ((fer)) from benefits be-

ginning with the first day of ((ier)) the calendar week in which he

has left work voluntarily without good cause and ((feF-the-five-eal-

ena-ek-he-meitl-eiwee-ek) thereafter until he

has obtained work and earned wages of not less than his suspended

weekly benefit amount in each of five calendar weeks: PROVIDED. That

disqrualification under this section shall not extend beyond the tenth

[ 20]
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calendar week following the week in which such individual left work..

Sec. 22. Section 74, chapter 35, Laws of 1945, as last a-

mended by section 9, chapter 8, Laws of 1953 first extraordinary

session and RCW 50.20.060 are each amended to read as follows:

An individual shall be disqualified ((for)) from benefits

((fer)) beginning with the first day of the calendar week in which

he has been discharged or suspended for misconduct connected with his

work and ((e-h-ieelna-ek-wikimdaey-olwse

week)) thereafter until he has obtained work and earned wages of not

less than his suspended weekly benefit amount in each of five calen-

dar weeks: PROVIDED. That discrualification under this section shall

not extend beyond the tenth calendar week following the week in which

such individual was discharged or suspended.

NEW SECTION. Sec. 23. There is added to chapter 35, Laws of

1945 and to Title 50 RCW a new section to reed as follows:

An individual who has received the maximum amount allowable

in his benefit year may, if otherwise eligible, draw "extended bene-

fits" in those weeks in his benefit year which begin in an "extended

benefit period" and, if his benefit year ends within such extended

benefit period, in the next thirteen or fewer weeks which begin in

such "extended benefit period": PROVIDED, That the individual shall

not draw such "extended benefits" in any week during which he could

establish entitlement to regular unemployment benefits under any

state or federal law.

If a federal enactment provides for reimbursing the state for

certain benefits paid for weeks of extended unemployment, the ex-

tended benefits shall be paid in the regular manner, and the reim-

bursements shall be credited to the unemployment compensation fund.

(1) "Extended benefits" are additional benefits payable at

the weekly rate applicable for the individual during the benefit year

for which he has received the maximum sum allowable. Extended bene-

fits for an individual cannot exceed whichever is the lesser of

thirteen times his weekly benefit amount or one-half his previous
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entitlement, and the combined total of his regular unemployment comp-

ensation plus his extended benefits cannot exceed thirty-nine times

his weekly amount.

(2) An "extended benefit period" means a period commencing

with the third calendar week immediately following any thirteen-week

period (known for purposes of this section as the thirteen-week com-

putation period) during which the average rate of insured unemploy-

ment is equal to or greater than one hundred twenty percent of the

average of the rates of insured unemployment for the corresponding

thirteen-week periods in each of the two preceding calendar years

and ending with the third week immediately following any thirteen-

week period during which such rate was less than one hundred twenty

percent of the average rate of insured unemployment for the corres-

ponding thirteen-week periods in each of the two preceding years:

PROVIDED, That an extended benefit period shall not commence unless

the yearly average insured unemployment rate as computed at the end

of the thirteen-week computation period is equal to at least five

percent. No extended benefit period shall be less than thirteen

weeks in length and no extended benefit period shall commence at any

time an extended benefit period is already in effect.

(3) "Insured unemployment" for any week as used for this com-

putation means the number of weeks of unemployment claimed in Wash-

ington for that week, excluding weeks of unemployment claimed in con-

nection with unemployment compensation programs which are exclusively

federal and excluding any weeks claimed by an individual following

the week in which benefits based on his original entitlement were

exhausted.

(4) "Insured employment" means the average monthly employment

reported by employers for a twelve-month period.

(5) For purposes of this section the rate of "insured unem-

ployment for any week" is the ratio obtained by dividing insured

unemployment for that week by insured employment for the twelve-month

period ending six months immediately prior to the calendar quarter
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in which the week began.

(6) Rates of insured unemployment shall be computed for each

calendar week. After each week the insured unemployment rates for

the thirteen consecutive weeks ending with that week shall be aver-

aged and the average shall be compared with the average of the rates

of insured unemployment for the corresponding thirteen-week periods

of the two preceding years. After each week the insured unemployment

rates for the fifty-two consecutive weeks ending with that week shall

be averaged to yield a yearly average insured unemployment rate. The

commissioner shall by regulation prescribe how corresponding weeks

are to be determined. Computations involving division shall be

carried to four decimal places.

NEW SECTION. Sec. 24. Sections 10, 11, 12, 15 and 16, chap-

ter 286, Laws of 1955 and RCW 50.28.010 through 50.28.030, 50.28.050

and 50.28.060, and section 3, chapter 235, Laws of 1949 as last a-

mended by section 13, chapter 286, Laws of 1955 and RCW 50.28.040

are each hereby repealed. Such repeals shall not be construed as

affecting any existing right to any redetermination, correction, or

pending appeal involving any experience rating credit determination

or redetermination.

NEW SECTION. Sec. 25. This act is necessary for the imme-

diate preservation of the public peace, health, and safety, the sup-

port of the state government and its existing public institutions,

and shall take effect April 5, 1970: PROVIDED, That sections 3 and

8 of this 1970 amendatory act shall not take effect until January 1,

1971.

Passed the Senate January 31, 1970
Passed the House January 31, 1970
Approved by the Governor February 6, 1970
Filed in office of Secretary of State February 6, 1970

CHAPTER 3
[Engrossed Senate Bill No. 68]

ABORTION

AN ACT Relating to abortion; adding three new sections to chapter 249,

Laws of 1909 and to chapter 9.02 RCW; and providing for sub-
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